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RECLAIMING CONSTITUTIONALISM THROUGH RESEARCH 

The promulgation of the 2010 Constitution marked a significant milestone in the country’s history, 

offering a beacon of hope for a more just and equitable society. This landmark document embodied 

a promise of the rule of law, transparency and a guarantee of the basic rights and fundamental 

freedoms. Drafted in response to a dark past characterized by extra-judicial killings, media 

censorship, rampant corruption and misuse of state machinery, the framers of the Constitution 

deliberately designed it to safeguard the sovereignty of the people and offer a bedrock of good 

governance.  

 

However, 15 years down the line, the very foundations of constitutionalism are being tested with 

more citizens advocating for its actualization. According to the African Center for Open 

Governance (AfriCOG) only 18% of Kenyans are satisfied with the implementation of the 

Constitution to date (Read more). Serious concerns have been raised about its efficacy in restoring 

order and upholding the rule of law in the country. In particular, questions have emerged over 

pressing issues such as:  Fiscal Sustainability and Economic Governance, Police Brutality, 

Extrajudicial Killings and Arbitrary Arrests, Sexual Gender-Based Violence (SGBV) in 

times of Civic Resistance, Media Freedom and Investigative Journalism, Data Protection in 

an Era of Digital Surveillance, The Implications of the Rapid Rise of Artificial 

Intelligence(AI), Child-Online Protection, Environmental Justice and Reclaiming 

Constitutionalism 

 

Regarding Fiscal sustainability and economic governance, the government’s financial decisions 

and expenditure have been under intense scrutiny and debate with public debt soaring to 

approximately 11.5 trillion Kenyan Shillings (Read more). 

https://africog.org/wp-content/uploads/2016/08/Citizen-perception-survey-on-constitutional-implementation-AfriCOG.pdf
https://www.centralbank.go.ke/uploads/weekly_bulletin/1913132254_Weekly%20CBK%20Bulletin%20July%2018%202025.pdf
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This astronomical figure has sparked widespread outrage amongst the public, with a tidal wave of 

discontent being expressed over unsustainable borrowing and misuse of funds. Despite the 

country’s public debt skyrocketing, proliferation of odious debts, illicit financial flows and grand 

corruption schemes have taken root.  Meanwhile socio-economic rights remain elusive, casting 

doubt on the government’s spending priorities. Notably, more than half of the national budget is 

now dedicated to debt servicing, leaving limited resources for the welfare of citizens and 

underscoring the need for fiscal reforms.  

 

As a result of poor fiscal governance and massive Constitutional violations, the citizens have been 

at loggerheads with the government and have expressed dissent through protests and online 

activism. However, they have been met with the unlawful deployment of the police, with reports 

of extrajudicial killings, unlawful arrests, excessive use of force, and enforced disappearances. The 

tragic cases of the late Albert Ojwang (Read more)  and the late Boniface Kariuki (Read 

more)  exemplify the alarming rise in institutionalized police impunity being a mere fraction of 

the numbers that have been recorded over time. The unlawful deployment of police in civic 

resistances has eroded public trust and raises critical questions on the government’s commitment 

to safeguarding human rights. 

 

On accountability, the deliberate concealment of police motor vehicle number plates, the use of 

masked officers, and deployment of police in civilian clothing complicate efforts to identify 

perpetrators of police brutality and extrajudicial killings. Although the doctrine of command 

responsibility is designed to hold senior officials criminally liable for crimes committed by their 

subordinates, in practice only junior officers are being targeted while shielding the senior officers 

who issue the orders. Oversight institutions such as the Independent Policing Oversight Authority 

https://www.bbc.com/news/articles/c79epzj703eo
https://www.bbc.com/news/articles/cp9005z1pljo
https://www.bbc.com/news/articles/cp9005z1pljo
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(IPOA) and the Office of the Director of Public Prosecutions have been criticized especially 

with regard to the delays in prosecution and the handling of police brutality cases.  

 

SGBV has also been deployed as a political tool in the civic space in Kenya. For instance, during 

the 25th June 2025 anniversary protests, cases of gang rape and sexual violence were reported, 

allegedly targeting women in order to discourage their participation in civic resistance (Read 

more). This is not an isolated incident. (SGBV) has been consistently witnessed and reported over 

the years; from the post-election violence in 2007-2008 to subsequent election campaigns and 

protests yet justice for survivors remains elusive (Read more). These recurring violations appear 

to be both opportunistic and intentional; a tool wielded not only to exploit moments of instability 

but also to gag dissent and silence women’s voices. Further, alarming cases of femicide, which are 

surfacing across the country and amplified through cyberspace, have sparked demands for 

vigilance and justice for victims. Civil society organizations and human rights defenders have 

strongly condemned these heinous acts, calling for accountability, justice and a comprehensive 

review of Kenya’s legal and institutional framework to address the crisis.  

 

The media has been instrumental in exposing the above Constitutional violations through 

investigative journalism, public discussions and live coverage drawing the attention of the citizens, 

as well as the regional and international community to the state of human rights in Kenya. This 

notwithstanding, the government has been accused of interfering with media freedom through 

intimidation, restrictive regulations, shutdowns, and the arrest of journalists. For instance, during 

the 25th June 2025 Anniversary protests of 2025, the Communications Authority of Kenya issued 

a directive halting the live coverage of the demonstrations (Read more).  In another example, the 

government reportedly ordered the removal of a BBC documentary on the 2024 Finance Bill 

https://nation.africa/kenya/news/gender/14-women-raped-during-june-25-anniversary-protests-rights-groups-say--5099304
https://nation.africa/kenya/news/gender/14-women-raped-during-june-25-anniversary-protests-rights-groups-say--5099304
https://khrc.or.ke/wp-content/uploads/2023/11/Sexual-Violence-as-a-Political-Tool-During-Elections-in-Kenya.pdf
https://techweez.com/2025/06/25/communications-authority-bans-protest-broadcast/
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protests, which had utilized investigative journalism to expose the conduct of security officers. 

(Read more). These events have sparked debate on the extent of the freedom of the media in the 

country 

  

Beyond traditional media, other technological advancements have also significantly shaped 

constitutional democracies. Social media platforms have become central to disseminating 

information, sharing ideas as well as organizing civic engagements. However, much like the 

media, their use has reportedly been subjected to government censorship and surveillance, raising 

serious concerns about the right to privacy and data protection for the digital users and their 

freedom of expression vis-à-vis state justifications such as national security and tax enforcement 

(Read more).   

 

Additionally, the emergence of Artificial Intelligence has further complicated this landscape. AI 

tools have been used to spread misinformation and disinformation, including through the creation 

of deep fakes, while also violating data protection rights through biometric tracking and 

exploitative training practices.  The absence of a robust legal framework to regulate the 

deployment of artificial intelligence leaves significant gaps, creating avenues for systemic 

constitutional violations. 

 

These technological advancements have raised grave concerns on the protection of the most 

vulnerable populations particularly children. Child-cyber-bullying, online grooming, digital 

validation, and child-specific deep fakes have been reported to distort their dignity and social 

development. This calls for heightened digital protection of children through regulation, digital 

literacy and holding the perpetrators accountable. 

https://nairobilawmonthly.com/state-bans-screening-of-bbc-expose-on-gen-z-protester-killings/
https://posts.kictanet.or.ke/no-data-protection-laws-in-kenya-how-kenyan-police-ca-and-safaricom-use-mobile-phones-to-track-capture-suspects-5/
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Beyond the shrinking democratic space, the question of climate justice and environmental 

protection has become a developing issue globally with Kenya positioning itself as a prime 

destination for green development. Various programs have been rolled out in dedication towards 

environmental conservation, including the ESG compliance frameworks, climate adaptation and 

mitigation programs as well as carbon trading projects. Nonetheless, these projects have come at 

the expense of constitutionally guaranteed rights and fundamental freedoms.  

 

The initiatives are mostly established in communally owned land especially in the Arid and Semi-

arid areas. Unfortunately, these communities have not benefited equitably from them. More often 

than they have suffered forced evictions, destruction of property and displacement, disrupting their 

livelihoods and cultural ties. Additionally, many of these projects are often implemented without 

adequate consultations with the communities or proper Environmental Impact 

Assessments.  Accountability mechanisms on the other hand have been weakened by measures 

such as granting climate adaptation entities like the Global Center for Adaptation sweeping 

immunity from lawsuits and domestic scrutiny (Read more). Meanwhile, the government has been 

lackadaisical in implementing court decisions that seek to restore community rights, for instance 

the Ogiek case.  These dynamics underscore the growing tension between environmental 

conservation and the protection of community rights 

 

Reclaiming constitutionalism necessitates a deliberate and multi-focal strategy to reinvigorate the 

state’s accountability to citizens. The need to assert our sovereign role and revitalize democratic 

mechanisms of accountability, participation and rights arises. We are called to robustly advance 

human rights and civic freedoms against the systemic erosion of social welfare. 

https://new.kenyalaw.org/akn/ke/act/ln/2025/82/eng@2025-05-02
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RESEARCH THEMES 

In light of the above, the 14th Edition of the All Kenyan Moot Competition (Research category) 

and Volume (IV) of the E-Journal invites submission of research papers and articles based on the 

following themes: 

1.  A critique of Kenya’s fiscal governance focusing on its borrowing practices, spending 

priorities, budgeting processes and how these affects the realization of socio-economic 

rights.   

2. An analysis of Kenya’s democratic space: Application of the Command responsibility 

doctrine and assessing accountability mechanisms in cases of police brutality, 

extrajudicial killings, unlawful arrests and enforced disappearances 

3. Addressing Sexual and Gender Based Violence in Kenya in times of civic resistance 

and the femicide crisis: Challenges, perceptions and policy recommendations 

4. A reflection on media freedom and the role of investigative journalism in advancing 

constitutionalism 

5. Kenya’s Artificial Intelligence Landscape: An Analysis of the impact of the 

deployment of AI and the need for effective regulation 

6. An analysis of the balance between state surveillance and the protection of digital 

Human Rights  

7. Assessing Child Online Protection Initiatives in Kenya and evaluating their Efficacy  

8. Co-opting Green Development in Kenya: An Evaluation of the tension between 

Environmental Conservation and Community rights 

9. Reclaiming Constitutionalism: Bridging the gap between Constitutional Ideals and 

Practical Implementation 
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N.B. 

Kindly note that the best research papers will be incorporated into Volume (IV) of the AKMCC 

E-Journal alongside scholarly articles from interested authors.  

 

Researchers participating in the AKMCC 14th Edition research competition can access the rules 

and guidelines on the AKMCC website. 

 

 

In case of any clarification or concern please do not hesitate to reach out to the undersigned: 

 

HEAD OF RESEARCH 

 Jalody Toroitich 

+254711138204 

allkenyanmoot@ku.ac.ke  

DEPUTY HEAD OF RESEARCH 

Fahim Kariuki 

+254793040506 

allkenyanmoot@ku.ac.ke  

 

RECLAIMING CONSTITUTIONALISM THROUGH RESEARCH 

 

mailto:allkenyanmoot@ku.ac.ke
mailto:allkenyanmoot@ku.ac.ke
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1. INTRODUCTION TO AKMCC     

The All-Kenyan Moot Court Competition is an annual competition that was conceptualized by 

students from the Kenyatta University School of Law, Parklands, in 2013. It gives an opportunity 

to both students and experts to not only network but also appreciate the development of Human 

Rights through mooting and research competitions. The All Kenyan Moot Court Competition 

brings together researchers from all accredited law schools in Kenya to compete in coming up with 

sound solutions to issues concerning Human Rights affairs.  

The theme for the 14th Edition, “Reclaiming Constitutionalism: Advancing Human Rights and 

civic freedoms in an age of surveillance and economic austerity’’ delves into the issue of child 

online protection, digital surveillance and data protection, the ethical use of artificial intelligence, 

fiscal sustainability and economic governance, media freedom and investigative journalism, 

confronting gendered violence in times of civic resistance, police brutality and extra-judicial 

killings, and finally, environmental justice. The AKMCC aims to invite students from different 

universities to submit papers in a bid to propose structural reforms in the above spheres.    

2. INTRODUCTION TO THE E-JOURNAL  

The E-journal, a pioneering initiative of the AKMCC research category, was introduced by the 11th 

Edition to document the progress in academia, research, and jurisprudence of Human Rights in 

Kenya. To enhance quality, the research papers undergo a rigorous and intense expert review by 

select experts.  

The 14th edition of the AKMCC therefore calls for submissions of articles for the Vol. (IV) of the 

E-Journal Academic Almanac. The E-Journal will comprise selected articles from the authors as 

well as the best research papers from the 14th Edition Research Competition.   
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3.  STATEMENT OF THE RULES AND GUIDELINES TO APPLY  

Only articles adhering to the guidelines and the E-Journal research background will be 

incorporated into Vol. (IV) of the E-Journal Academic Almanac. The research background is to be 

accessed through a link to be shared in the poster.  

3.1.Affiliation  

On eligibility to submit articles, law students, legal practitioners, as well as professional teams are 

eligible to submit articles.  

3.2.Identity  

Authors will be required to disclose their identity as part of their affiliation.  

3.3.Article length  

All authors must ensure that the articles align with the word limit. The word limit for articles is 

4500-7000 words excluding the abstract. All submissions must be accompanied by an abstract of 

not more than 250 words detailing the general arguments and ideas contained in the paper.  

Headlines  

Headlines must bear a maximum of 15 words.  

3.4.Clarity  

Articles submitted must contain a crystal focus. Authors are advised to share their perspectives on 

the topic at hand and avoid unfortunate situations of reporting facts only.  
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3.5.Font type  

Articles must bear the font type Times New Roman, font size 12 with a spacing of 1.5. The format 

should be justified. The headings and sub-headings however shall bear font size 14 and 13 

respectively. The footnotes shall be in Times New Roman, font size 10 with a spacing of 1.5 and 

justified.  

3.6.Referencing  

Articles must adhere to the OSCOLA style of referencing. Cases used should include full citations. 

Where unreported cases are used, the author must provide ruling dates for the same. Double 

quotation marks are to be used where quotation marks will be necessary.  

3.7.Authenticity  

A brand can only be better when integrity is the motto. Authors must provide accurate and credible 

sources of information. Thorough fact-checking shall be employed to confirm such accuracy and 

credibility.  

3.8.Originality  

Authors are expected to submit their original work. Additionally, the articles submitted must be 

unpublished work. To enhance originality, the plagiarism level shall not exceed 20% and the AI 

level shall not exceed 15%  
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4.  GUIDELINES ON CO-AUTHORSHIP  

 Researchers are permitted to jointly author Research papers.  

4.1. Limit to the number of Co-authors  

Co-authorship is restricted to a maximum of two authors per research paper.  

4.2.Eligibility requirements  

Both co-authors must satisfy the eligibility criteria established for participation.  

4.3.Shared responsibility  

All co-authors will bear equal responsibility for ensuring the originality and quality of their 

submission.  

4.4.Single Submission Rule  

Each participant may be listed as a co-author on only one submission.  

4.5.Restriction for AKMCC Participants  

Participants of the All-Kenyan Moot Court Competition are prohibited from co-authoring Research 

papers.  
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5.  SUBMISSION GUIDELINES  

  All entries should be submitted in Word form. No PDF will be accepted!  

The manuscripts must be emailed to (allkenyanmoot@ku.ac.ke)  

Submission deadline: All manuscripts should have been submitted by 13th March,2026.  

   

6. FURTHER INSTRUCTIONS  

1. All works submitted must not have been submitted for publishing or published in any other 

forum.  

2. The authors must ensure accuracy of all facts and opinions expressed in their manuscript.  

3. In case of detection of gross plagiarism in manuscripts submitted, the manuscript will be 

subject to automatic rejection.  

4. AKMCC E-journal shall retain all copyright arising out of any publications, including the right 

to publish and distribute to the public select manuscripts.  
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7. PROCEDURAL GUIDELINES  

STEP ONE: EDITORIAL TEAM REVIEW  

Following the submission of the papers, the editorial team will check whether the papers adhere to 

the substantive guidelines and rules of the E-journal. Thereafter, the editorial team will conduct a 

vote to determine which papers advance to the next stage, with their decisions based on clearly 

outlined criteria and rationale. The decision of the editorial board will be communicated to those 

who submitted their articles within 3 weeks.  

STEP TWO: EXPERTISE-BASED TEAM REVIEW  

The papers will be shared with the expertise-based team, who will review and evaluate the papers 

for academic quality. Their comments and suggestions will be shared with the authors within a 

period of 4 weeks. To maintain a seamless and organized communication process, all 

correspondence will be conducted via a single email thread for easy retrieval by the editorial team 

and ensure consistent communication between the authors and experts.  

STEP THREE: INCORPORATION OF FIRST EDITS  

The authors will have two weeks within which to incorporate edits following advice from the 

Expertise-based team with the help of the editorial board.  

STEP FOUR: FINAL REVIEW FROM THE EDITORIAL TEAM.  

After the incorporation of the first edits, the editorial board, together with the expertise team, will 

review the articles for the final time, and minor edits will be communicated to the authors. This 

is to be done within 2 weeks. 

Once the papers are accepted and corrections made, the articles are sent to a Copy Editor to adjust 

them to the style of the journal, although no changes are made to the researcher’s content. This is 

to be done in approximately one month.  
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